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Conor Granahan (State Bar No. 240756) 
GRANAHAN LAW, P.C. 
340 Pine Street, Suite 503 
San Francisco, California 94104 
Telephone:  415-830-3325 
Facsimile:   415-504-1957 
Email:conor@granahanlegal.com 
 
Attorney for Plaintiffs 

 

 
SUPERIOR COURT OF THE STATE OF CALIFORNIA  

COUNTY OF MARIN, UNLIMITED JURISDICTION 

 

RUT REYES; KAYLIE CALMO; HARRISON 
BARRIOS; 
 

Plaintiffs, 
 

vs. 
 
400 MERIDIAN, L.P; TCG 400 MERIDIAN, 
LLC; WINN RESIDENTIAL CALIFORNIA, 
L.P.; TCG CONSTRUCTION, INC., and 
DOES 1 through 20, inclusive, 
 

Defendants. 

Case No.:  
 
COMPLAINT FOR DAMAGES 
 

1. Constructive Eviction 
2. Breach of the Implied Warranty of 

Habitability 
3. Breach of the Statutory Warranty of 

Habitability  
4. Nuisance 
5. Breach of the Covenant of Quiet 

Enjoyment 
6. Negligence 
7. Negligent Violation of Statutory Duty 
8. Breach of Contract 

 
JURY TRIAL DEMANDED 

  

COMES NOW, Plaintiffs, who allege as follows: 

THE PARTIES 

1. Plaintiffs Rut Reyes, Kaylie Calmo, and Harrison Barrios (collectively “Plaintiffs”) are 

individuals over the age of 18 and are residents of the city of San Rafael and county of 

Marin. Plaintiffs lived in residential apartment units in 400 Canal Street collectively called 
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the “Subject Property”. On or about December 19, 2022, there was a fire caused by the 

Landlord’s agent and hired contractor, Defendant TCG Construction, Inc.  

2. In September 2012, Rut Reyes and Kaylie Calmo moved into 400 Canal Street with their 

family, Unit 232, San Rafael, California. Pursuant to the written lease, the initial rent was

$1,800.00 per month. After some annual increases, their final rent was $2,385 per month. The 

subject property was a three-bedroom, two-bathroom unit that was part of a multi-unit 

residential building. A copy of the lease is attached as Exhibit A.

3. On May 1, 2004, Harrison Barrios’ family moved into 400 Canal Street, Unit 132, San Rafael, 

California. Pursuant to the written lease, the initial rent was $1,700.00 per month. After some 

annual increases, their final rent was $2,445.00 per month. The subject property was a 

spacious three-bedroom, two-bathroom unit that was part of a multi-unit residential building. 

A copy of the lease is attached as Exhibit B.

4. Based upon Plaintiffs’ length of tenancy and the type of unit they resided in (multi-unit), the 

Premises qualifies as a California rent-controlled and a California eviction-controlled unit 

under Civil Code section 1947.12 and 1946.2 et seq.

5. The acts and/or failures to act complained of herein occurred in and the real property is located 

in the County of Marin, State of California, in the above-named Judicial District.

6. Defendant 400 Meridian, L.P., formerly Meridian, L.P., is a partnership formed in California, 

File No. 202250708437, with its principal place of business located at 2191 Market Street, 

Suite A, in San Francisco, California. Upon information and belief, Plaintiffs allege Defendant 

400 Meridian, L.P. has an ownership interest in the Subject Property.

7. Defendant TCG 400 Meridian, LLC is a limited liability company formed in California, LLC 

File No. 202250612767, with its principal place of business located at 2191 Market Street, 

Suite A, in San Francisco, California. Upon information and belief, Plaintiffs allege Defendant 

TCG 400 Meridian, LLC has an ownership interest in the Subject Property.

8. Defendants 400 Meridian, L.P. and TCG 400 Meridian, LLC, are collectively referred to as 

“Defendant Owners.”
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9. Defendant TCG Construction, Inc. is a California corporation number 4054427, and is a 

licensed general contractor (Contractor’s License Number 1033263) with its principal place of 

business located at 2191 Market Street, Suite A, in San Francisco, California. Upon 

information and belief, Plaintiffs allege that Defendant TCG Construction, Inc. performed 

construction work at the Subject Property 

10. Defendant WinnResidential California, L.P. is a limited partnership formed in California, LP 

File No. 201115700010, with its principal place of business located at 2499 W Shaw Avenue, 

Suite 103, in Fresno, California. Upon information and belief Defendant WinnResidential 

California, L.P. is and was the property manager for the Subject Property, hereinafter 

“Defendant Winnco.” 

11. Plaintiffs by virtue of leasing a residential apartment in California, were tenants within the 

definition under state and local law. 

12. Plaintiffs were the tenants of Defendant Owners as “landlord” and “tenant” are defined under 

California common law, under California Code of Civil Procedure section 1161 et seq., and 

under California Civil Code sections 1946.2, 1947.12, and 1980. 

13. Plaintiffs, by virtue of leasing a residential apartment in California, qualify independently as a 

“person who hires a dwelling” (i.e. tenant) as defined by California Civil Code section 1940 

and avail themselves of all rights, remedies and benefits contained therein. 

14. Plaintiffs do not know true names and/or capacities of Defendants sued herein as Does 1 

through 20, inclusive, and therefore sue these Defendants by such fictitious names. Plaintiffs 

will seek leave to amend this complaint to include the true names and capacities of these so 

named Doe Defendants when their true names and capacities are ascertained. Plaintiffs are 

informed and believe, and thereon allege, that each of the fictitiously named Defendants is 

responsible in some manner for the occurrences herein alleged, and that Plaintiffs’ damages as 

herein alleged were proximately caused by those Defendants.  

15. At all times mentioned herein, Plaintiffs are informed and believe and thereon allege that each 

of the Defendants, including the Defendants sued as Does 1 through 20 herein, were acting 

within the scope of their relationship with each other as the employer, employee, master, 
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servant, and/or agent of the other, and that all acts alleged herein were done within the scope 

of said relationship. 

16. Plaintiffs also paid all rent due and owing during their tenancy of the Premises, and otherwise 

fully complied with their obligation under their Agreements (except as excused or prevented 

by the Defendant Owners and Defendant Winnco). 

17. Pursuant to the Lease Agreement, Defendant Owners and Defendant Winnco, among other 

things, expressly and impliedly warranted that the Property and Premises were and would 

remain habitable and that they would maintain and repair the Property and Premises in such a 

manner as to keep them both habitable and safe to occupy.  

STATEMENT OF FACTS 

18. The Subject Property is a multi-unit residential building owned by Defendant Owners. 

19. On or about December 19, 2022, Defendant Owners and/or Defendant Winnco hired a 

contractor, Defendant TCG Construction, to perform work at the Subject Property. 

Defendant TCG Construction, Inc. was performing hot work on plumbing piping in the 

master bathroom of vacant unit 233 when a fire started due to the application of an open 

flame produced by a handheld gas torch used by an employee of Defendant TCG 

Construction. The fire subsequently spread to Plaintiffs’ Units at numbers 132, 133, 232, 

332, and 333, destroying Plaintiffs’ personal property and rendering their Units 

uninhabitable.  

20. Plaintiffs evacuated the Premises before the fire took over and witnessed their homes burn 

with their personal belongings in it, which caused severe emotional distress and suffering for 

the families. 

21. Plaintiffs have not been able to return to reside in the Subject Property since the fire damage. 

22. The fire report prepared by Marin County Fire Investigation Team, indicated that the fire 

resulted from the unintentional ignition of combustible materials located in the concealed 

wall area, in the master bathroom of unit 233. The initial ignition of the materials caused a 

smoldering fire, which increased in intensity with oxygen introduced from adjacent openings 

in wallboard materials previously removed as part of the construction remodel activity and 
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lack of successful suppression efforts by construction staff.  

23. While Defendant Owners initially paid for some hotel costs, they stopped on or about 

January 24, 2023. Sometime after the fire, Defendant Owners paid for some items to be 

remediated, which Plaintiffs were able to retrieve.  

24. Defendant Owners and Defendant Winnco failed to adequately safeguard the exposed Units, 

and some of Plaintiffs’ belonging were lost, stolen, or went missing.  

25. Defendant Owners and Defendant Winnco failed to take reasonable steps to protect 

Plaintiffs’ property from water damage in anticipation of an impending storm, and instead 

only provided inadequate and flimsy tarps for such protection. 

26. Despite repeated requests by Plaintiffs, Defendant Owners and Defendant Winnco refused to 

offer Plaintiffs a comparable rental unit at their rent-controlled rate, despite having multiple 

vacancies. Defendant Owners and Defendant Winnco only offered these units at a market 

price, which was approximately double Plaintiffs’ rent-controlled rates.  

FIRST CAUSE OF ACTION 

 (Constructive Eviction Against Defendant Owners, Defendant Winnco, and Does 1-

20) 

27. Plaintiffs re-allege and incorporate all prior allegations as though fully set forth herein. 

28. Due to the above-stated acts or omissions of Defendant Owners and Defendant Winnco, and 

the fire damages in the Subject Property which rendered their Units at the Subject Property 

unfit for use as a residence, Plaintiffs were forced out of their home. 

29. Plaintiffs were forced from the Premises by Defendant Owners’ and Defendant Wincco’s 

failures to make the necessary and requested actions to repair and allow Plaintiffs to return.  

30. As a proximate result of the Defendant Owners’ and Defendant Winnco’ acts of 

constructive eviction as herein alleged, Plaintiffs have suffered special and general damages 

in an amount to be proven at trial. 

SECOND CAUSE OF ACTION 

(Breach of the Implied Warranty of Habitability Against Defendant Owners, Defendant 

Winnco, and Does 1-20) 

Lawyaw Package ID: 86024bb3-468c-4995-b45d-295a9d4e224f 



 

 
6 

COMPLAINT FOR DAMAGES 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

31. Plaintiffs re-allege and incorporates all prior allegations above as though fully set forth herein. 

32. At all relevant times herein, defective living conditions have existed, and continue to exist, at 

the respective Subject Premises. These defective conditions include, but are not limited to: 

a.  Failing to repair the Premises after a fire left it substandard with severe habitability 

violations and unfit for human habitation; 

33. The defective conditions violations of state and local housing laws and pose severe health 

and safety hazards. The defective conditions materially affected Plaintiffs’ living conditions 

and health.  

34. Defendant Owners and Defendant Winnco had actual and constructive notice of each of the 

defective conditions described above at all relevant times herein. Despite such notice, they 

have failed thus far to take the steps necessary to repair said conditions at all times relevant 

herein.  

35. Plaintiffs paid Defendant Owners and Defendant Winnco monthly rent during the time they 

occupied Units at the Subject Property.  

36. Plaintiffs did nothing to cause, create or contribute to the existence of the defective 

conditions stated above. 

37. By Defendant Owners’ and Defendant Winnco’s breach of the warranty of habitability, they 

breached a duty imposed on all residential landlords by state and local law. In failing to 

repair the defective conditions detailed above, Defendant Owners and Defendant Winnco 

acted unreasonably. 

38. As a direct and proximate result of Defendant Owners’ and Defendant Winnco’s breach, 

Plaintiffs suffered, and continue to suffer, pain, anxiety, annoyance, inconvenience, distress, 

economic loss, loss of use and property damage, all to their detriment in amounts to be 

determined at trial.  

THIRD CAUSE OF ACTION 

(Breach of Statutory Warranty of Habitability Against Defendant Owners, Defendant 

Winnco, and Does 1-20) 

39. Plaintiffs re-allege and incorporate all prior allegations as though fully set forth herein.  
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40. Defendant Owners and Defendant Winnco have violated statutes, including, among others, 

Civil Code §1941, et seq., and Health & Safety Code §17920.3 related to the implied 

warranty of habitability. 

41. Plaintiffs repeatedly notified Defendant Owners and Defendant Winnco, both orally and in 

writing, of its duty to repair the Premises after the fire. Defendants have failed and/or refused 

to repair these dangerous and defective conditions within a reasonable time, or at all. 

Accordingly, Plaintiffs are informed and believe, and thereupon allege, that the Defendants 

had actual and/or constructive notice of each of the defective conditions described above at 

all relevant times herein. Despite such notice, Defendants failed to take the steps necessary to 

repair said conditions at all times relevant herein.  

42. Plaintiffs paid Defendant Owners and Defendant Winnco rent during the time they occupied 

the Premises. 

43. Plaintiffs did nothing to cause, create or contribute to the existence of the defective 

conditions stated above. Further, the Units at the Subject Property, as it existed in its 

defective and dangerous condition, had no rental value whatsoever as a result of its defective 

and dangerous conditions. 

44. As a direct and proximate result of Defendant Owners’ and Defendant Winnco’s breach of 

the statutory warranty of habitability and their failure to repair the defective and dangerous 

conditions or have them repaired within a reasonable time or at all, Plaintiffs suffered, and 

continue to suffer, pain, anxiety, annoyance, inconvenience, distress, economic loss, loss of 

use and property damage, all to their detriment in amounts to be determined at trial.  

FOURTH CAUSE OF ACTION 

(Nuisance Against Defendant Owners, Defendant Winnco, and Does 1-20) 

45. Plaintiffs re-allege and incorporate all prior allegations as though fully set forth herein.  

46. Plaintiffs, by virtue of their rental of the Premises and the Agreement, had and continue to 

have, at all relevant times, a property interest in the Premises. Defendant Owners’ and 

Defendant Winnco’s conduct in creating and maintaining a nuisance premises in the manner 

described herein, was injurious to Plaintiffs’ health, offensive to Plaintiffs’ senses, and 
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interfered with their comfortable enjoyment of life, personal property, and their interest in 

the Units at the Subject Property.   

47. Defendant Owners and Defendant Winnco created and maintained the deficient conditions in 

the property by failing to correct or repair defective conditions. Defendants’ conduct in 

maintaining the Premises and Property in a hazardous, unhealthy and offensive state was 

grossly negligent and Defendants should have known that repairs would be required to 

maintain the habitability of the Premises. 

48. As a direct, legal and foreseeable result of the conduct of Defendant Owners and Defendant 

Winnco, as set forth above, Plaintiffs suffered special and general damages in amounts to be 

determined at trial. 

49. Defendant Owners’ and Defendant Winnco’s conduct, as set forth herein, was grossly 

negligent and through reasonable and necessary inspections it would have been readily 

apparent that the injury, discomfort, and annoyance would unavoidably result to Plaintiffs.  

FIFTH CAUSE OF ACTION 

 (Breach of Covenant of Quiet Enjoyment Against Defendant Owners, Defendant 

Winnco, and Does 1-20) 

50. Plaintiffs re-allege and incorporate herein all prior allegations as though fully set forth 

herein.  

51. By the acts and omissions described above, Defendant Owners’ and Defendant Winnco 

interfered with, interrupted, and deprived Plaintiffs of the full and beneficial use of the 

Premises and disturbed Plaintiffs’ peaceful possession of the Premises.  

52. These acts of interference, interruption, deprivation, and disturbance by Defendant Owners 

and Defendant Winnco amount to a breach of the covenant of quiet enjoyment implied in all 

rental agreements and codified in California Civil Code §1927.  

53. As a direct and proximate result thereof, Plaintiffs have suffered, and continue to suffer, 

pain, discomfort, annoyance, inconvenience, anxiety, economic loss, loss of use, and mental 

anguish, all to their detriment in amounts to be determined at trial.  
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SIXTH CAUSE OF ACTION 

(Negligence Against Defendant Owners, Defendant Winnco, Defendant TCG 

Construction Inc., and Does 1-20) 

54. Plaintiffs re-allege and incorporate all prior allegations as though fully set forth herein. 

55. By reason of the Agreement and the landlord-tenant relationship between Defendant Owners, 

Defendant Winnco, and Plaintiffs, they owed Plaintiffs a duty to exercise reasonable care in 

the ownership, management, inspection, and control of the Units and the Subject Property, 

which included a statutory duty to comply with all applicable laws governing Plaintiffs’ 

rights as a tenant and all duties listed below. Defendant Owners and Defendant Winnco also 

owed a duty to exercise reasonable care in maintaining the Property and the Premises free of 

defects and/or hazards and in inspecting the Property and Premises for same, so as to 

preclude any person, including Plaintiffs, from unreasonable risk of harm. Defendants also 

owed a duty to warn Plaintiffs of any potential and non-obvious hazards. 

56. Defendant TCG Construction had a duty to exercise reasonable care in the performance of its 

work at the Subject Property. 

57. The duty to exercise reasonable care owed by Defendant Owners and Defendant Winnco to 

Plaintiffs also included, but was not limited to the following duties: the duty to provide 

Plaintiffs with legal, tenantable housing, fit for human occupancy; the duty to refrain from 

interfering with Plaintiffs’ full use and quiet enjoyment of the rented residence; and the duty 

to comply with all applicable state and local laws governing Plaintiffs’ rights as tenants. 

58. All Defendants by the acts and omissions alleged herein, were negligent and careless and 

thereby breached said duties. Defendant TCG Construction breached its duty of care in 

failing to properly perform its work, which caused the fire. Defendant Owners and Defendant 

Winnco also breached their duties to Plaintiffs by failing to timely repair the Property and 

Premises properly, to maintain the Property and Premises free of defects and hazards, and to 

warn Plaintiffs of the potentially hazardous nature of the conditions found at the Property 

and Premises. 

59. Separate and apart from the duties listed above, Defendant Owners had a nondelegable duty 
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to Plaintiffs for the negligent work performed by its agent, Defendant TCG Construction. 

60. As a direct and proximate result of these breaches of these duties by all Defendants, 

Plaintiffs suffered actual and special damages in amounts to be determined at trial. 

SEVENTH CAUSE OF ACTION 

(Negligent Violation of Statutory Duty Against Defendant Owners, Defendant Winnco, 

and Does 1-20)  

61. Plaintiffs re-allege and incorporate all prior allegations as though fully set forth herein.  

62. Defendant Owners and Defendant Winnco violated their duty of due care to Plaintiffs and 

violated their statutory duties to Plaintiffs by violating certain housing, building and fire 

codes, local ordinances, and state statutes. 

63. At all times relevant, Plaintiffs belonged to the class of persons for which these statutes were 

designed to offer protection. The harm that has befallen Plaintiffs is of the type these statutes 

were designed to prevent. 

64. As a proximate result of Defendants’ negligent violation of statutory duty, as set forth above, 

Plaintiffs has suffered actual, special and general damages in amounts to be determined at 

trial. 

EIGHTH CAUSE OF ACTION  

(Breach of Contract Against Defendant Owners, Defendant Winnco, and Does 1-20) 

65. Plaintiffs re-allege and incorporate all prior allegations as though fully set forth herein. 

66. Defendant Owners and Defendant Winnco failed and continue to fail to perform the terms 

and conditions of the written Agreement by which they are bound. Defendants breached the 

Agreement by, among other things, failing to provide a habitable and safe living 

environment; failing to maintain and repair the Premises; preventing quiet enjoyment by 

Plaintiffs of the Premises; failing to provide a comparable rental unit; failing to pay for 

property damage to Plaintiffs’ belongings; and breaching numerous Agreement provisions. 

67. Plaintiffs performed all duties, conditions and obligations that were required of them 

pursuant to the terms of the Agreement. The breaches of the Agreement by Defendant 
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Owners and Defendant Winnco herein alleged are the direct and proximate cause of damages 

to Plaintiffs in amounts to be determined at trial.  

WHEREFORE, Plaintiffs pray for judgment as follows: 

1. For general damages according to proof;

2. For special damages according to proof;

3. For attorney’s fees allowed by law and by contract;

4. For the costs of suit;

5. For statutory damages;

6. For pre-judgment interest;

7. For punitive damages;

8. For such other and further relief as the Court deems just and proper.

Dated:     12/17/2024 GRANAHAN LAW, P.C. 

By: 
Conor Granahan 

       Attorney for Plaintiffs 
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